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Whether a restriction against change in compensation applies to a particular judge depends on the terms of the 
constitutional or statutory provision imposing it. 


The terms of the particular constitutional or statutory provision are controlling on the question of which judges are subject 


to the restriction against increase or diminution of compensation. | A constitutional provision that compensation of all judges, 
justices, and surrogates shall not be changed during their respective terms of offices applies only to judicial officers functioning 


in constitutional courts” and does not apply to justices of an inferior court that is not a constitutional court. Federal judges 
on retirement from regular active service, under the statute authorizing such retirement, remain in office within the provision 


forbidding diminution of compensation of judges during continuance in office. 


Election or appointment to fill vacancy. 


Whether the inhibition against a change of compensation during the term of office refers to the office or to the incumbent, the 
cases are not in harmony.” Under the construction given to such inhibition, it has been held in some jurisdictions that it refers to 
the incumbent and not to the office,° and an appointee to fill an unexpired term takes the salary prescribed by law at the time of 
his or her appointment.’ Hence, a judge appointed to fill a vacancy is entitled to an increase of compensation provided for prior 


to the existence of the vacancy but subsequent to the beginning of the term.® Under other constructions given, the inhibition 


WESTLAW 


§ 200. Applicability of rule to particular courts, 48A C.J.S. Judges § 200 


applies to one who is simply supplying a vacancy in an unexpired term,” but it does not apply to a judge selected to fill a newly 


created additional judgeship until the beginning of the term. 
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